LABOR-FEDERAL SECURITY APPROPRIATIONS FOR 1953 


WEDNESDAY, FEBRUARY 27, 1952 


Unirep Srates SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS, 
Washington, D: C. 
The subcommittee met at 10:30 a. m., pursuant to recess, in room 
F-39, the Capitol, Hon. Dennis Chavez (chairman of the subcom- 
mittee) presiding. 
Present: Senator Chavez. 


NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 


STATEMENTS OF ABE MURDOCK, ACTING CHAIRMAN; JOHN M. 
HOUSTON, BOARD MEMBER; PAUL L. STYLES, BOARD MEMBER; 
GEORGE J. BOTT, GENERAL COUNSEL; OGDEN W. FIELDS, ASSO- 
CIATE EXECUTIVE SECRETARY; WILLIAM 0. MURDOCK, ASSO- 
CIATE GENERAL COUNSEL; DAVID P. FINDLING, ASSOCIATE 
GENERAL COUNSEL; ARTHUR H. LANG, ACTING DIRECTOR OF 
ADMINISTRATION; CLARENCE S. WRIGHT, BUDGET OFFICER; 
AND ANTHONY C. CHASTKA, ASSISTANT BUDGET OFFICER 


Amounts available for obligation 


1951 actua] | 1952 estimate | 1953 estimate 


Appropriation or estimate $8, 562, 500 7, 885, 418 $9, 800, 000 
Proposed supplemental due to pay increases. .............--..|--..------- ET Retbudithiiesn acs 
Reimbursements from other accounts 5, 72, 


Total available for obligation 8, 568, 22 8, 350, 418 418 ue 800, 000 
Unobligated balance, estimated savings as alll Naat aise 


Obligations incurred , 403, 8, 350, 418 aa 9, 800, 000 


Obligations by activities 


Description | 1951 actual | 1952 estimate | | 1953 estimate 


1. Field investigation of a and informal disposition or 

preparation for formal ssing $5, 562, 524 $5, 468, 000 $6, 261, 587 
2. Trial examiner hearing o unfair Shs practice cases 675, 023 596, 758 | 797, 491 
3. Board adjudication of case 1, 058, 481 1, 094, 643 1, 219, 005 
4. Securing of compliance with Board orders, including 

enforcement through court orders Sine 107, st 1,191,017 | 1, 521, 917 


Obligations incurred 8, 350, 418 | 9, 800, ( 000 
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Analysis of expenditures 


1951 actual | 1952 estimate | 1953 estimate 


Unliquidated obligations, start of year $768, 143 
Obligations incurred during the year. 8, 403, 044 


9, 171, 187 
Deduct: 


Reimbursable obligations 5, 772 
Unliqvidated obligations, end of year 662, 487 
Obligated balance carried to certified claims account 16, 119 


Total expenditures 8, 486, 809 
Expenditures are distributed as follows: 
Ovt of cvrrent authorizations 7, 781, 252 
Out of prior authorizations 705, 557 
Out of anticipated 1952 supplemental for pay increases 


Obligations by objects 


enn arog of 1953 
1952 estimates 1953 estimates estimates to 1952 
estimates 


Positions| Salary | Positions 


SUMMARY 


Total permanent, de mental 
Total permanent, field 


Total permanent, depart- 
mental and field 
Deduct lapse due to delay in filling 


positions ; +193, 315 
Net permanent, departmental 


and field +230.8 | +1, 163, 058 
110, 90, as 


Part-time and temporary 19, 650 
Regular pay i 

base (5 U. S. C. 944) 28, 900 +5, 050 
Payments above basic rates +2, 750 
Payments to other agencies for re- 

imbursable details —3, 500 


01 Personal services +1, 147. 708 
Travel +101, 204 
Transportation of things 5 
Communieation services +18, 000 
Rents and utility services... ._._|__- 

Printing and reproduction 

Other contractual services 

Services performed by other 
agencies 

Supplies and materials 

Equipment 

Refunds, awards, and indem- 


+1, 449, 582 





LABOR-FEDERAL SECURITY APPROPRIATIONS, 1953 665 


Analysis of recruitment plan estimated in fiscal year 1953 request to Congress 


Number of 
Grade and title people to Organization location 
be recruited 


DEPARTMENTAL 
GS-15. Assistant general counsel Division of Operations. 
Division of Trial Examiners. 
Division of Law. 
Off ce of the Executive Secretary. 
Division of Trial Examiners. 
Off ce of the Executive Secretary. 
Division of Trial Examiners. 
Division of Operations. 
Division of Law. 
Aff davit Compliance Branch. 
Board members off.ces. 
Division of Law. 
a of Administration. 

0. 
Do. 

Board memhers off ces. 
Division of Policies and Appeals, 
Division of Law. 
Division of Administration. 
Board members offices. 
Attorney Division of Law. 
Industrial analyst Division of Administration. 
Information and editorial specialist Division of Information. 
Administrative assistant Division of Trial Examiners. 


GS-14. Assistant general counsel 
Associate executive secretary 
Trial examiner 
GS-13. Associate executive secretary 
Trial examiner 
Administrative examiner 
Attormey......-.....- dustenweiabeidessadses ia 
GS-12. Affidavit compliance officer 
Legal assistant __......-..- 
Attorney 
Assistant budget officer_. 
Industrial analyst << 
Special assistant to director of administration _-- 
Gail, Tip eee. ...... ..-..-.--...- 0. ei ticee 


Attortiey 
SUOMI N. 5. seco ek ee edad deccel. ve 
GS-9: Legal assistant 


_ 


ND Oe et et et et et et et at 


FIELD 


GS-13: Field attorney...........-.- eect akin ey Ceee een 5 | Field offices. 
GS-12: Field attorney Do. 
AT i Do. 
Field examiner : Do. 
GS-9: Field attorney---. ar ‘ Do. 
Field examiner - - - a Do. 
Do. 
Do. 
Do, 
Do. 
Do. 


Total permanent, field 
Total permanent, departmental and field 


Senator Cuavez. The committee will be in order. 

Senator Murdock, are you going to make the statement for the item? 

Mr. Murpvock. I am Acting Chairman of the National Labor Re- 
lations Board, Mr. Chairman, in lieu of our Chairman, Mr. Paul 
Herzog, who is absent. I think it was his understanding that the 
committee would probably not get to the National Labor Relations 
Board until Monday next, and with that idea he left town and will 
return on.that date. 

I want to apologize to the committee, Mr. Chairman, for what will 
indicate, in my opinion, a lack of preparation on my part. It results 
largely from the fact that Chairman Herzog has assumed the respon- 
sibility of budgetary matters at the Board, of course with our coopera- 
tion and collaboration at all times, but we have depended upon him 
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to handle the budget before Congress and its committees, and before 
the Bureau of the Budget, so I am sure that we will be a little handi- 
capped this morning in our presentation, and I want to apologize for 
that. The Chairman, in my talk with him yesterday, asked me to. 
apologize for his not being here. 

Senator Cuavez. I am sorry that he is not here, but all committees, 
as the Senator knows, are working at very high pressure, and of 
necessity have to adjust their limited time to try to get through with 
their work. Iam not worried. I believe you will make a showing. 

Mr. Murpocx. We are not complaining at all, Mr. Chairman. The 
only thing we are afraid of is that it might be to some degree an 
imposition on your committee, rather than any inconvenience to us. 

Senator Cuavez. You may have whoever you may desire from your 
staff make the presentation. 

Mr. Murpockx. We have Members Styles and Houston of the 
ach the general counsel, Mr. Bott, and the budget officer, Mr. 
Vright. 

Senator CuHavez. Yes; I understand. You have three Board 
members here. 

Mr. Murpock. That is right. 

Senator Cuavez. And the general counsel. 

Mr. Murpock. That is right. 

Senator Cuavez. Who is going to present the justification? 

Mr. Murpock. I am designated to do that. 

Senator Cuavez. All right, you may proceed. You know that we 
are very, very informal. 

Mr. Murpock. I have a written statement, Mr. Chairman, and 


will adhere to that for the present. 


1953 BUDGET ESTIMATE 


In comparison of the 1953 appropriation request with 1951 and 
1952 appropriations, the net appropriation for fiscal year 1951. was 
$8,562,500. For fiscal year 1952, the appropriation, including an 
estimated supplement of $455,000 to cover the cost of pay increases 
under Public Law 201, is $8,340,018. The 1953 appropriation 
request is for $9,800,000. This is an increase, Mr. Chairman, over 
the 1952 appropriation of $1,380,000. 


LANGUAGE CHANGES 


With reference to language changes, the first appropriation language 
change which the agency requests is the elimination of the 1952 
personal services limitation. The limitation has caused an undue 
amount of additional work for planning and controlling current 
operations. A regulatory agency, such as the National Labor 
Relations Board, unlike an agency with a patterned program, has a 
case load that varies from month to initial in size, complexion and 
nature. This makes a rigid limitation undesirable if effective opera- 
tions are to be maintained, with economical utilization of appropriated 
funds. It is noted that other regulatory agencies—such as Federal 
Communications Commission and Federal Trade Commission—were 
relieved of this restrictive language before final passage of their 1952 
appropriations. Without the legal limitation, the agency believes 
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that there is still a moral obligation to report to Congress any needs 
for major changes from the original plan presented in the estimates. 
Our record in expending funds in the past shows that this moral 
obligation would serve the same purpose as the more restrictive legal 
limitation. 

I might digress from my written statement just a moment, Mr. 
Chairman, to “point out that in holding elections all over this countr Vv, 
the National Labor Relations Board today may be holding an election, 
let us say, in Cleveland, an industrial section, in a large plant. We 
would need in that kind of an election a substantially increased num- 
ber of personnel. Now, if we were in the position to use our funds, 
whatever they are, for the employment of additional people, rather 
than to. transport them from other regional offices throughout the 
country to the Cleveland section, it would be economical. We may 
the next week or the next month be holding an election in some other 
part of the United States where just the opposite of that situation is 
true, where we would need more funds for travel and less funds for 
personnel, and because of that rigid inhibition presently in the law of 
our use of, say, miscellaneous funds for the hiring of personnel in 
appropriate cases does not result in economy and may result in some 
extravagance. 

Senator Cuavez. Your summary of funds on page 3 of the justifica- 
tion, where would these funds that you are referring to now be there? 
Where would you get the funds that you want to use under that new 
language? 

Mr. Wrieur. It would be under ‘‘02. Travel.’”’ In other words, 
there is a considerable need for fluidity between some objects, such 


as travel and personal services. Also in the case of emergency, there 
might be serious consideration of delaying certain items of printing 
in order to be able to continue the work. 


TRAVEL COSTS INCREASED 


Senator Cuavez. Do you think the situation is such that you are 
justified in getting a 20-percent increase over last year in travel funds? 

Mr. Wricut. The increase in travel funds, Senator, is based upon 
the increased requests for employment in the areas where people do 
travel in order to accomplish the case work. It is directly related to 
the increase requested in employment. 


PERSONNEL 


Senator Cnavez. Yes, a request for employment; but you have 
here as far as your positions are concerned—you do not have a break- 
down of that except by departmental organization—total permanent 
departmental, you want 53 new positions, total permanent field, you 
want 119, making altogether 172 new positions that you would want. 

Mr. Wricut. Yes, sir. But you see, the increase is largely in the 
professional areas where the case handling is accomplished, and those 
are the areas where the travel expenses also occur. So it is directly 
related to those who do the traveling without regard to the people 
who sit in the office. 

Senator Cuavez. I think I understand. 
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From the legal standpoint, has this committee the authorization 
to make that ote in language, or would it be legislation? 

Mr. Wricut. No, sir; it ee not be legislation. 

Mr. Murpock. I think in former years, Mr. Chairman, that the 
Board has operated under that kind of a rather fluid situation. 

Senator Cuavez. What is the history of that limitation being in- 
cluded in the last appropriation bill? I do not recall what developed. 

Mr. Wricurt. It was largely a part of the Ferguson amendment, sir. 

Senator Cuavez. I see. 


DELETION OF LANGUAGE REQUESTED 


Mr. Murpock. The second change in appropriation language is 
the requested deletion of that language which places a special restric- 
tion on the availability of funds with respect to agricultural] laborers. 
This request is consistent with previous recommendations that sub- 
stantive restrictions to a basic statute be not incorporated in an 
appropriation act. 

I am sure the chairman is familiar with the fact that all of our 
appropriation acts for the past several years have included the agri- 
cultural rider. The Board thinks if that rider could be eliminated, 
and the Board controlled by the language of the Labor Management 
Relations Act 1947 as it applies to agricultural labor it would be 
much preferable. 

LABOR ELECTIONS 


With the passage of Public Law 189 on October 21, 1951, the 
requirement to conduct union shop authorization (UA) elections was 
repealed from the Labor-Management Relations Act of 1947. In 
lieu of this, the protective provision for conducting union shop 
deauthorization (UD) elections was emphasized. Although the 
number of deauthorization elections will increase as a result of this 
revision in the law, it is not anticipated that the number of deauthor- 
ization petitions for fiscal year 1952 or 1953 will be large compared 
with previous annual filings of authorization petitions. 

Had the agency been required to continue conducting the large 
volume of union-shop authorization elections, the already serious 
backlog of unfair labor practice cases would be increasing greatly as a 
result of the severe reductions in the 1952 appropriations. With the 
elimination of authorization elections, the agency is able to apply 
more of its appropriation to handling unfair labor practice cases 
somewhat faster than would otherwise have been possible, and has a 
chance to keep reasonably current on representation cases. 

At this point I might suggest, Mr. Chairman, that the Board has 
recently found it necessary in order to keep current with our repre- 
sentation cases—those are cases involving election of employer repre- 
sentatives—that we have had to dispense temporarily with the process- 
ing at the Board level of C cases, and give all our time and energy to 
representation cases. In my opinion that is directly attributable to 
the loss of people as a result of the 1952 cut. 


ADMINISTRATION OF LABOR-MANAGEMENT RELATIONS ACT 


The appropriation requested for fiscal year 1953 for the National 
Labor Relations Board contemplates a plan the objective of which at 
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the end of 3 years is to achieve and maintain a situation in which 
cases can be processed with no abnormal delays. At the same time, 
the level of service, in the opinion of the agency, will-still not provide 
for ay and effective administration of the Labor-Management Rela- 
tions Act. } 

The purposes of the Labor-Management Relations Act as defined 
by Congress is to “* * * promote the full flow of com- 
merce. * * *.”’ Such a purpose during more normal national 
economic situations is important to continuing a high level of national 
income by maintaining a high level of production. Uninterrupted 
national production becomes infinitely more important during a time 
of defense emergency such as the Nation is now experiencing. Strikes 
can be afforded less than ever. 

If I may digress there for a moment or two, Mr. Chairman, I would 
like to point this out. ‘Phere is no question so far as the policy of 
Congress is concerned that collective bargaining in industry is very 
essential, in fact indispensable. We had the Wasake Act, now the 
Taft-Hartley Act, and collective bargaining has become in this coun- 
try an institution. Now, if collective bargaining is necessary during 
peacetime economy, how much more necessary is it during an emerg- 
ency such as we are going through at the present time. 

Senator Cuavez. What is the history now? How are you getting 
along with the strikes, or preventing strikes? 


COLLECTIVE BARGAINING 


Mr. Murpock. The primary purpose, Mr. Chairman, of collective 
bargaining is the prevention of strikes, and 1 would say without ques- 
tion that strikes are being held to a minimum. Both industry and 
labor know that there is a peaceful method of settling their labor 
troubles, and I am sure both sides prefer using the facilities provided 
by law through the Board, than resort to other means such as strikes. 
But if we by reason of a lack of sufficient funds must delay holding 
their elections, must delay disposing of their uafair-labor-practice 
cases, then, of course, they become discouraged, and instead of resort- 
ing to the peaceful means that Congress has provided, there is only one 
thing left for them to do, and that is to strike. 1 know the Chairman 
and this committee understand fully the matter I now want to refer to. 
It came up last year in the House during debate on our appropriation. 
A very distinguished Member of the House took the position that this 
Board should lose $300,000 of its appropriation on the very fallacious 
assumption that the Wage Stabilization Board would be taking over 
a part of our functions. With all due respect to the Member I refer 
to, nothing is further from the truth, Mr. Chairman, than that assump- 
tion. 

WAGE STABILIZATION 


Here is the situation with wage stabilization. First, their primary 
purpose is wage stabilizaiton. Their secondary purpose is the hand- 
ling of certain disputes. Those disputes come to the Wage Stabiliza- 
tion Board only when collective bargaining has broken down. And 
then the disputes only come to the Wage Stabilization Board by the 
consent of both parties, or when the President makes the finding that 
a dispute may involve a national emergency and refers the dispute to 
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them. But because of the fact that the other disputes, that is, other 
than the ones referred to the President, only go to the Wage Stabiliza- 
tion Board when collective bargaining breaks down, then I am sure 
the Chairman will see the need for expeditious handling by the Na- 
tional Labor Relations Board, of all labor-relations matters coming to 
us and especially the expeditious handling of representation elections. 

If a dispute or a request for a wage increase goes to the Wage 
Stabilization Board, when there is an election pending before our 
Board, the Wage Stabilization Board of necessity has to hold up dis- 
posal of that case until we hold the election. Until an election is held 
and a representative designated there is no one to represent the em- 
plovees. So I point out, Mr. Chairman, that if it was necessary to 
facilitate handling of industrial relations in this great emergency that 
the country is confronted with to create an additional board, then is 
it not very consistent to slow down the functions and the operations 
of the National Labor Relations Board on which the newly created 
Board is very dependent in disposition of its own work? The cut in 
our 1952 appropriation and the resultant reduction in personnel slowed 
our work substantially. We know that you appreciate our situation 
and we sincerely hope that the increase in funds for us recommended 
by the President will be approved. 

Senator Cuavez. The only difficulty is that I am only one of 96. 

Mr. Murpock. I know that, Mr. Chairman, but we are dependent 
on you to present our case and we are sure it is in competent hands. 

Senator Cuavez. And you are making a very fine showing, Senator. 

Mr. Murpockx. I thank you. 

I want to call your attention also to the fact that this Board has 
liaison at all times with the Atomic Energy Commission on labor 
relations. Wemeet with them. We have to discuss labor difficulties 
with them in order to integrate the labor activities of that Commission 
and our Board. Not only with the Atomic Engery Commission, but 
with the Defense Department there is constant liaison with our 
Board involving labor relations that arise in military industrial produc- 
tion. 

I call vour attention to a situation with which the National Shipping 
Authority was confronted recently. The National Shipping Author- 
ity is responsible for the operation of numerous ships owned by the 
United States. It operates these ships by means of lease agreements 
entered into with large shipping interests which are also operating 
their own ships. Under the lease agreements the agents operating 
Government-owned shins are called upon to man the ships with 
adeauate personnel. The same labor unions represent all of these 
employees whether they are working on Government ships or privately 
owned ships. Petitions were recently filed with our Board requesting 
elections to determine and designate collective-bargaining representa- 
tives for these employees. One of the crucial questions involved in 
such elections is what constitutes an appropriate unit. A very difficult 
question arose in the minds of the National Shipping Authority, their 
agents under said leases, the petitioning labor unions and the National 
Labor Relations Board as to whether employees manning the Govern- 
ment ships should be included in the same units as employees manning 
privately owned ships. After quite extensive communications be- 
tween our Board and the National Shipping Authority, an understand- 
ing was had as to the appropriate unit, and it is the sincere hope of all 
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of us that as the result of their cooperative effort the question of 
appropriate unit has been satisfactorily solved. This same question 
arose between the same parties during World War II and by the same 
type of cooperation then the problem was solved during that emer- 
gency. The employees involved are engaged in the transportation of 
war materials and men to the Korean front and the transportation of 
our soldiers and war matériel across the Atlantic for our forces there. 

Now, I call your attention to the foregoing for this reason. We 
have not been designated as a defense agency, but can you imagine, 
Mr. Chairman, a closer relationship, a more important relationship, 
between the defense agencies and this Board that I have pointed out? 
So I say again if we do not have the people to do the job, what happens? 
We have no control over the number or type of cases that come to us. 
Our operations of necessity are op a production-line basis. Whatever 
comes in at the bottom, we have to process. If we do not have enough 
people, unreasonable delay is the result. 


PERSONNEL PROCUREMENT 


Senator Cuavez. Where do you expect to get personnel? How do 
you get them? 

Mr. Murpock. That calls to my attention another handicap that 
the Board has gone through. The National Labor Relations Board 
has since its creation, Mr. Chairman, been the training ground for 
personnel in the field of labor relations and is constantly being resorted 
to by Government agencies and private enterprise for well-trained 
personnel in that field. So when a wage stabilization board is created, 
or some other defense agency is created that needs expert personnel in 
labor relations, where do they come? They naturally come to 
the National Labor Relations Board and gradually siphon off the 
men and women that we have trained, the people who are expert in the 
field. And they have taken many of our best people. Why? Be- 
cause of their much larger appropriations and their less limited re- 
strictions, they are able to offer our people promotions with which we 
cannot compete. We do not particularly object to that. We are 
conscious of the fact that we are part of this emergency like al] other 
agencies and citizens. But when we have to go out and recruit, we do 
have to bring in new lawyers, field examiners, and other professionals, 
and it takes months to train them in this particular field, and that is 
what we are confronted with now. We have Jost some of our top 
people to Wage Stabilization, Price Stabilization, and other agencies, 
and of course when they are taken away from us, it cuts our efficiency 
and increases the time lag in the disposition of cases. 

We hope, Mr. Chairman, that those facts will be considered. 

It has not been too long a time since I was sitting on the side of the 
table with the chairman in this very committee. 1 thought during 
World War II that if there was a false economy being indulged in at 
that time, it was to create conditions resulting in loss from agencies 
like the National Labor Relations Board of the personnel that they 
had trained. to newly created agencies doing similar work. 

Senator Cuavez. It has been my experience that just as soon as a 
new agency is created by Congress, that personnel in the older agencies 
try to get into the new one at a higher grade. 


95066—52——_43 





672 LABOR-FEDPRAL SECURITY APPROPRIATIONS, 1953 


Mr. Murpock. As I have pointed out, the very functions of the 
Wage Stabilization Board are quite dependent upon the expeditious 
handling of elections by this Board. 

Senator Cuavez. They ought to stabilize their wages. 

Mr. Murpocx. I am not advocating anything of that kind. I am 
nr complaining or criticizing. I am merely stating the situation we 


Senator Cuavez. They are breaking down your agency by doing 
things contrary to what they were created for. Wage stabilization, 
I take it, means just exactly that, and they are certainly going con- 
trary and are very inconsistent by going into another agency and 
saying ‘‘We will give you $2,400 a year more.” It is breaking down 
stabilization. 

UNFAIR LABOR PRACTICES 


Mr. Murpock. If the chairman will bear with me for just another 
point or two, under the Taft-Hartley Act, this Board is commanded 
in certain unfair labor practices——— 

Senator CHavez. Why do you not get that law after the Wage 
Stabilization people? 

Mr. Borr. They are exempt by statute. 

Mr. Murpock. We are commanded to go into the courts immedi- 
ately in certain secondary boycott cases and ask for a temporary 
restraining order and injunction. Then the Board begins the proc- 
essing of the unfair labor practice case, and that injunction remains 
in effect during the entire processing of the unfair labor practice case 
by the Board. 

Now, certainly, Mr. Chairman, Congress never intended an un- 
reasonable delay in the processing of those cases while that injunc- 
tion remains in effect, and I would say that is another reason why 
Congress should not tolerate any unreasonable delays.in the processing 
of unfair labor practice cases. Injunction, which is an extraordinary 
remedy that Congress has commanded us to use, in specified cases 
should be brought to a conclusion at the earliest possible date. 

I say that we should have a sufficient staff to avoid those wnreason- 
able delays. i 

I think there is one other reference I want to make, Mr. Chairman. 

Senator CHAvnEz. Suppose from now on, in order to expedite the 
time—I know the problem, Senator—that you insert the rest of your 
statement in the record, and you make the statement from the state- 
ment itself as you go along. ° 

Mr. Murpock. I will do that, then, and there is a chart that 
should go along with my statement at page 7, and I would like to 
insert that. 

Senator CHavez. We will insert the whole statement. 

Mr. Mourpock. Yes. 

(The statement referred to follows:) 
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NARRATIVE JUSTIFICATION OF ESTIMATE FOR FiscaL YEAR 1953—SALARIES AND 
Expenses, NatronaL Lasor RELATIONS BOARD 


I. INTRODUCTION 


A. Comparison of 1958 appropriation request with 1951 and 1952 appropriations 


The net appropriation for fiscal year 195t was $8,562,500. For fiscal year 1952 
the appropriation, including an estimated supplemental of $455,000 ! to cover the 
cost of pay increases under Public Law 201, is $8,340,418.!. The 1953 appropri- 
ation request is for $9,800,000. 

For a direct comparison of the three fiscal years, it is necessary to adjust for 
two major factors. The table on the next page shows these adjustments. 


Table, comparing appropriations and request after adjustment for major variables 








| 
Fiscal year | Fiscal year Fiscal year 
1951, actual /1952, eoymate) 1953, request 





somone — —— | ——_—— ——-| 


Appropriation or request na $8, 562, 500 | $8, 340, 418 | 
Less: 

Contract rents ‘ —361, 283 — 22, 000 | —15, 000 

— 563, 000 —646, 500 


$9, 800, 000 


Pay Act increases xxx 


Appropriation or request on comparable basis.........- 8, 201, 217 7, 755, 418 9, 138, 500 


B. Appropriation language changes 

The first appropriation language change which the agency requests is elimina- 
tion of the 1952 personal services limitation. This limitation has caused an undue 
amount of additional work for planning and controlling current operations. A 
regulatory agency, such as the National Labor Relations Board, unlike an agency 
with a patterned program—has a case load that varies from month to month in 
size, complexion, and nature. This makes a rigid limitation undesirable if 
effective operations are to be maintained, with economical utilization of appro- 
priated funds. It is noted that other regulatory agencies (such as Federal Com- 
munications Commission and Federal Trade Commission) were relieved of this 
restrictive language before final passage of their 1952 appropriations. Without 
the legal limitation, the agency believes that there is-still a moral obligation to 
report to Congress any need for major changes from the original plan presented in 
the estimates. Our record in expending funds in the past shows that this moral 
obligation would serve the same purpose as the more restrictive legal limitation. 

The second change in appropriation language is the requested deletion of that 
language which places a special restriction on the availability of funds with re- 
spect to agricultural laborers. This request is consistent with previous recom- 


' This figure is lower than that shown on the green sheets in the budget document. This decrease is 
based upon a recent analysis of the current operations. The agency believes that it can absorb $108,000, 
instead of the originally estimated $39,000, of the 1952 Pay Act costs out of.miscellaneous expenses. The 
decrease of $69,000 in estimated requirements changes the miscellaneous expense items in the schedule of 
‘Obligations by objects”’ as follows: 


1952 fiscal year estimate 


In budget Decrease | Revised 
document estimate 


02 Travel... $619, 246 $19, 500 | $599, 746 
03 Transportation of things 25, 600 C3553 25, 600 
04 Communication services 200, 600 Xxx 200, 600 
05 Rents and utility services 49, 500 18, 000 31, 500 
06 Printing and reproduction 295, 900 i 272, 900 
07 Other contractual services 2265, 300 3 221, 300 
Services performed by other agencies 5, 200 i 5, 200 
08 Supplies and materials ; 06, 000 | - 94, 500 
09 Equipment 39, 830 39, 830 
13. Refunds, awards, and indemnities ‘XX x xxx 
15 Taxes and assessments 2, 500 Zzx (Cf 12, 500 


Obligations incurred bs i , 572, 676 | 1, 503, 676 
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mendations that substantive restrictions to a basic statute not be incorporated 
in ap apprepriation act. 


C. Revision in Labor Management Relations Act and effect of revision 

With the passage of Public Law 189, on October 21, 1951, the requirement to 
conduct unicn-shep authorization (UA) elections was repealed from the Laber- 
Manacenent Relations Act of 1947. -In lieu of this, the protective provision for 
conducting, unien-shop deauthcrization (UD) elections was emphasized. Al- 
theuch the numker cf deauthcrizati>n electivns will increase as a result of this 
revision in the law, it is not antitivated that the number of deauthorization peti- 
tiens for fiscal year 1952 or 1953 will be large compared with previous annual 
filines of autherizatirn petitions. 

Had the avency been required to continue conducting the large vclume of 
uni>r-shop authorization elections, the already serivus backl~g in unfair labor 
practice case; weuld be increasing greatly as a result ot the severe reducti>ns in 
the 1952 appropriatinns. With the elimination of authcrization electiyns, the 
agency is able to apply mere cf its apprepriation to handling unfair labcr prac- 
tice cases somewhat faster than would otherwise have been possible, and has a 
chance to keep reasonably current on repre‘entation cases. 


D. Anticipated work program for fiscal year 1953 

1. General ¢lan.—The appropriation requested for fiscal vear 1953 for the 
National Labor Relations Board contemplates a plan the objective of which at 
the end of 3 vears is to achieve and maintain a situation in which cases can be 
processed with no abnormal delavs. At the same time, the level of service, in 
the opinion of the agency, will still not provide for full and effective administration 
of the Labor-Management Relations Act. 

2. Significance of yroposed plan.—The purpose of the Labor-Management Re- 
lations Act as defined bv Congress is to ‘“* * * promote the full flow of com- 
merce * * *,’? Such a purpose during more normal national economic situ- 
ations is important to continuing a high level of national income by maintaining 
a high level of production. Uninterrupted national production becomes infinitely 
more important during a time of defense emergency such as the Nation is now 
experiencing. Strikes can be afforded less than ever. 

The Nation’s ability to devote a large portion of its economic and physical 
resources to military purposes during the current and future defense effort depends 
greatl’ upon the degree of cooperation between labor and management. Such 
cooperation can only develop in an atmosphere of harmonious labor relations. 
The Labor-Management Relations Act provides the mechanism for ‘‘orderly and 
peaceful procedures”’ in labor disputes. 

The agency, within the limitation of the available appropriations, performs 
this function. However, with insufficient appropriations, certain cases must be 
deferred. Delays in the settlement of labor problems provided added fuel for 
industrial strife where, with prompt handling, an amicable settlement or an 
acceptable decision might have been achieved. 

In reviewing the agency’s effective contribution to harmonious labor relations, 
especially during a national defense economy, it is important to analyze the amount 
of work being performed. However, the most important consideration is a 
negative one—the amount of work not processed, the number of cases delayed 
because of excessive backlogs. 

Unfair-labor-practice cases and representation cases can not and should not be 
neglected, esnecially while a comprehensive national defense program is in pro- 
gress. At the very time when there should be accelerated handling of these 
eases, an increase in backlog of unfair-labor-practice cases will develop at all 
stages during fiscal year 1952, because of the substantial reduction in the Agency’s 
appropriation. The serious impact that this may have on the defense effort 
during the current fiscal year is clear. Certainly the correction of this situation 
should be a target in considering these estimates for 1953. 

No other agency can handle election or unfair-labor-practice cases. The 
wage and salary stabilization boards cannot handle these matters. Only the 
National Labor Relations Board has statutory power to handle them. 

3. Production factors.—During fiscal year 1951 the rates of production for han- 
dling of cases were the highest the agency ever achieved. However, near the 
end of thet year and during the current fiscal year the agency lost many of its 
more qualified employees to other agencies and to private employment, in ad- 
dition to those lost by the recent reduction in force. Therefore estimated rates 
of production for the current year have had to be reduced in some instances to 
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allow for this problem. However, the combined rate of production for fiscal 
year 1952 will still be higher than that originally estimated at this time last year. 

ecause the effect of the loss of these qualified employees will continue partially 
into fiscal year 1953, and because such losses will themselves continue at least to a 
limited degree, the agency believes that the estimated rate of production for 
fiscal year 1953 (approximately the same as the rate for the current year) is 
reasonable if not optimistic. 

The low ratio of administrative service personnel experienced last fiscal year 
has been reduced further during the current year; the reduced ratio has been con- 
tinued generally in the estimated requirements for fiscal year 1953. 

In each instance, the agency has tried to set production and economy goals 
which will: (1) require its utmost efforts to attain, but which are (2) still susceptible 
of actual attainment in practice. We believe that a budgetary allowance based on 
the assumption that operating efficiencies could rise above those already estimated 
would prove impossible to fulfill in practice, and would inevitably impair accom- 
plishment of the agency’s program, 


II. ANTICIPATED WORKLOADS AT MAJOR STAGES OF THE AGENCY’S OPERATION 


A. Major assumptions upon which 1952 workload estimates are based 


1. Compliance of labor organizations with filing and registration provisions of 
section 9 (f), (g), and (h).—For several years all the large labor organizations, 
except the United Mine Workers and the International Typographical Union, 
have been in compliance with the filing and registration provisions of this section. 
The estimated workload for fiscal year 1953 assumes that this situation will remain 
approximately the same. 

2. The building and construction industry.—Last spring, based on petitions filed 
with the agency, the Board determined that elections in this industry are within 
the scope of the Labor Management Relations Act and that, despite their diffi- 
culty, the agency can handle such elections. However, only a relatively small 
number of cases has been filed since this decision. 

No allowance is included in the fiscal year 1952 appropriation or in the fiscal 
year 1953 request for conducting elections on a large scale in the building and con- 
struction industry. Should a workload develop in this area, a supplemental appro- 
priation request would be necessary. If this situation were to materialize, the 
cost ~ight well exceed $1,000,000 over a period of 2 vears, depending upon actual 
participation by the industry. 

3. The estimate of jurisdictional dispute filings (CD cases).—The voluntary joint 
board, established by agreement between the Associated General Contractors 
and the Building Trades Department of the A. F. of L. to resolve jurisdictional 
disputes in the building and construction industry, functions under considerable 
straint. Nevertheless, the agency’s estimate of jurisdictional dispute cases for 
fiscal years 1952 and 1953 assumes that the joint board will continue to operate 
as it has in recent years. Should the joint board be dissolved for any reason, 
the number of jurisdictional dispute cases filed with agency would increase sharply. 

4. Explanation of failure to include estimates for conduct of national emergency 
election in fiscal year 1953.—Under section 209 (b) of the Labor-Management 
Relations Act, the National Labor Relations Board is required to conduct elections 
in national emergency situations. These elections are for the purpose of deter- 
mining whether, before going on strike after an 80-day injunction, employees 
involved in the labor dispute are willing to accept the last offer of the employers 
involved. 

In fiscal years 1950 and 1951, the agency required no funds for the conduct of 
such elections. No allowances was included in the fiscal year 1952 estimates for 
this item, although one such election was conducted last fall. While it now ap- 
pears possible that the agency may be called upon to conduct more elections of 
this type, no funds for this contingent item are included in the fiscal year 1953 
estimates. There is always the possibility, however, that the agency might 
suddenly have to incur very heavy obligations because of this provision of the 
law. In that event, the agency would have to submit a deficiency appropriation 
request or be faced with the alternative of further postponing action on its regular 
workload. 

5. Ceding of jurisdiction to State boards.—There is no reason to believe that in 
fiscal year 1953 it will be possible for the agency to make any agreements with 
State labor boards whereby matters arising in some States could be ceded to a 
State body. The provisions of section 10 (a) of the act will continue to bar to 
such agreements, so long as the States do not pass identical statutes. 
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6. Summary of estimated number of cases to be filed and to be processed in fiscal 
years 1952 and 1953.—The following table summarizes case load extimates by 
type of case. 


i 


Symbol Actual | Estimated case | Estimated cases 
used to | _ Case intake to be processed 
desig- | 
nate Type of case | Januar 
| throug | Fiscal | Fiscal | Fiscal} Fiscal 


| Decem- | year year year year 
| ber 1951 1952 1953 1952 1953 


Te eee. — snanis oe | —|— 


Charges of employer unfair labor practices under 
sec. 8 (a)... 4, 186 


; ; i ee taekwo% 4, €85 
Charges of union unfair labor practices under secs. 


4,825 | 4,408 


Charges of union unfair labor practices under secs. 
8 (b) (4) (A) (B) (C). These cases require the | | 
securing of mandatory injunctions under provi- | | } 
ON OE Rn EN a a | 200 | 215 215 

Charges of union unfair labor practices involving | 
jurisdictional disputes under sec. 8 (b) (4) (D)___- | 100} 110 110 


Total, complaint-type cases... De that af , 263 | 6,000 | 6,200} 5,550 


1 
8 (b) (1) (2) BG) ©) @ 816 | 1,015 | 1, 000 842 1, 143 


6, 950 


Employee or union petitions for certification under 

see. 9 (ce) (1) (A) (i) _ : 9, 333 | 10,075 | 10,250 | 10,075 10, 250 
Employer petitions for certification under sec. 

9 (ce) (1) (3) ee eee 419| 525) 550] 525 550 
Petitions for decertification under sec. 9 (c) (1) (A) (ii) _} 331 | 400 | 400 400 400 


Total, representation-type cases -..-| 10,083 11, 000 | 11, 200 | 11,000 | 11, 200 





Subtotal, complaint- and representation-type 
OO: he Oo aa -----------------] 15,346 | 17,000 | 17,400 | 16,550 | 18, 150 
Petitions for authorization of union shop under sec. 
9 (ec) (1) and petitions for deauthorization of | 
union shop under sec. 9 (e) (2) ASS 5, 152 | 11,675 2200 | 11,675 2 200 


Decinsdenenetagnensietan I enisaatodsinpstea> anepttteapt —o 





Grand total ie be a oe | 18,675 | 17, 600 | 18, 225 18, 350 








' 1,787 UA and UD cases were actually filed in the first 6 months of fiscal year 1952. Of this number 
sorestmainty 250 union-authorization cases were filed in the month of October just before Public Law 189 

came law. 

2 UD cases only. 


The table shows the actual number of cases filed for the most recent 12-month 
period for which statistics are available (January 1, 1951, through December 31, 
1951); and the estimated number of cases to be filed and to be processed for 
fiscal years 1952 and 1953. 

During fiscal year 1952 the backlog of unfair labor practice (complaint-type) 
cases will increase by a total of approximately 450 cases. A larger-than-average 
ratio of these unprocessed complaint-type cases will require formal action through 
Board decision and through litigation in the courts, and are therefore the more 
expensive cases received by the Agency. It is estimated that this increase in 
backlog during the current year will be the equivalent in cost of 800 to 1,000 
average complaint-type cases received. This large increase in backlog is the 
result of the reduction in the fiscal year 1952 appropriation for the Agency 
and the necessary reduction in staff available to process these cases. 

The President’s estimate for fiscal year 1953 proposes a reduction in the 
backlog of complaint-type cases. Although the Agency cannot overemphasize 
the seriousness of the delays in case processing created by this backlog situation, 
it also recognizes the difficult budget problems with which the Congress is faced. 
The solution to the problem of unnecessary delays in case processing would be 
the ee of sufficient funds to reduce the backlog of cases immediately 
to a sound operating level. 

However, acknowledging the need for sincere economy in all areas of the 
Federal budget, the 1953 request for the National Labor Relations Board pro- 
poses that beginning with fiscal year 1953 a plan extending over 3 years be put 
into effect for reduction in the excessive size of the backlog of complaint-type 
cases pending. Under the proposed plan, at the end of the 3-year period the 
abnormal case-processing delays, resulting from excessive backlog, would be 
eliminated. 

The present request anticipates a reduction of approximately 15 percent in 
the Agency’s total pending workload of complaint-type cases during fiscal year 
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1953. This reduction in case load will not impair the average rates of production. 
The major emphasis on reduction of backlog during the first year of this plan 
will be at the initial stage of case processing in the field offices. 

In order to be staffed to permit the most expeditious processing of cases (so that 
a matter filed could be almost immediately assigned and investigated, regardless 
of periodic fluctuations in the volume of matters filed), the Agency would have to 
allow for substantial amounts of stand-by time on the part of its staff, with 
accompanying declines in individual production rates. While the Agency believes 
that the national interest might well be best served if it were so staffed, the 
present request is definitely not on that basis; consistent with the President’s 
instructions, the 1953 budget request placed the major emphasis on efficiency and 
economy in the handling of all cases. 

The increase from 1952 to 1953, in cases to be processed, shown in the preceding 
table, amounts to 1,600 in total—1,400 complaint-type cases and 200 represen- 
tation-type cases. The Agency estimates that, in terms of non-hours and funds 
required to process, complaint-type cases are, on the average, about five times 
as expensive as representation-type cases. Allowing for this fact, the workload 
increase from 1952 to 1953 is approximately 12 percent. 


kL. Description of the workload for major organizational units 

The National Labor Relations Board operates on a production-line basis. The 
processing of complaint-type cases involves four major stages and four major 
organizational units; the processing of representation-type and union-shop de- 
authorization cases, only two stages and two of the four major organizational 
segments. The basic workload for each of the major organizational groups 
dévelops as follows: 

(a) For the regional offices.—All cases filed with the Agency (since all cases are 
filed with the regions initially) ; 

(b) For the Division of Trial Examiners.—Those unfair labor practice (com- 
plaint-type) cases which can be expected to require hearings before trial examiners; 

(c). For Board members.—Legal assistants to individual members of the five-man 
Board make up most of the personnel of the Board proper, and the basic workload 
for this group consists of (1) those trial examiners’ intermediate reports in unfair 
labor practice cases which require a decision by the Board; (2) those contested 
representation-type and union-shop deauthorization cases which are referred to 
the Board from regional offices for formal decision. 

(d) For the Division of Law.—Two subordinate organizational! units account 
for most of the personnel of this Division; 

(1) The Enforcement Branch, with functions which involve circuit courts of 
appeals, Supreme Court, and miscellaneous litigation, including litigating of 
contempt actions in the courts, as well as handling of special legal problems, 
contains most of the personnel in the Division. The basic workload consists of 
those Board decisions in unfair labor practice cases with which compliance cannot 
be secured voluntarily, so that enforcement litigation is necessary. 

(2) The Injunction Branch has for its basic workload the number of cases in 
which injunction proceedings are either mandatory under the provisions of section 
10 (1) of the act, or discretionary under the provisions of section 10 (j). 

The above units perform additional and related duties, of course, and all require 
personnel to perform service functions. But by far the greater portion of their 
needs, and therefore the needs of the Agency, are directly related to the basic 
workloads explained above. 


C. Estimated workload by major organizational units 


The following table describes, by type of case, the estimated number of cases 
to be processed (as distinguished from cases to be filed) by each of the four major 
organizational units during fiscal years 1952 and 1953. 


1953 estimate 


Regional offices: 
Complaint-type cases. ._.  alicaiin with ab sae wie Ye " nad 5 6, 950 
Representation-type cases ‘ é édiex f ; 11, 200 
Union-shop authorization cases. -- Kes siete tio eitiin aaa nudh: degiinah Agta. Pa 
Deauthorization cases - - ; gigs Os , 67. 200 
Division of Trial Examiners: Complaint-type cases (intermediate reports) . 3 390 
Board members’ legal assistants: 
Complaint-type cases aa u/s wlan hiederee scab sedeeaaidee 360 
Representation-type cases - - erik Sen abpadatee 1, 760 
Division of Law: Complaint-type cases (enforcement in circuit courts) 200 
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D. Translation of estimated workload into financial requirements 


The result of dividing estimated workload in each organizational unit directly 
engaged in handling that workload by the estimated rate of individual output 
ar the method of determining basic, or direct, personnel requirements for 
that unit. 

Supervisory and “overhead’’ personnel needs were carefully developed on the 
basis of direct personnel needs, and, wherever possible, service unit estimates were 
directly related to anticipated work to be performed, based for the most part on 
improved rates of individual performance. 

Miscellaneous expense estimates, depending on their nature, are directly 
related to personnel needs, or to special requirements of the functions to be 
performed. Analyses of past and current expenditures are used to derive indi- 
vidual rates. Because people, rather than material, are most important to this 
Agency, miscellaneous expenses are kept as low proportionately as possible. Such 
expenses are estimated so as to permit the most effective and economical utiliza- 
tion of the personnel requested. 

The Agency will be glad to furnish more details of the factors and computations 
on which personnel and miscellaneous expense estimates are based, to whatever 
extent may be desired. 
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RECORD OF 1952 REPORT AND HEARINGS 


Mr. Murpock. I have a statement here, Mr. Chairman, in the 
report you made last year, and I would like to insert that in the record. 
It is page 10 of your report last year, which definitely shows that this 
committee, and particularly yourself, understood our problems, that 
our work is on a production-line basis, and that if you cut us down on 
personnel the whole procedure is bottlenecked and unreasonably 
slowed down. So, I would ask that that statement in your report be 
included in my remarks: 

The committee recommends $8,233,859, an increase of $233,959 over the House 
allowance, and a decrease of $348,541 under the budget estimate. The record 
indicates that at present the Board is receiving on an average of 1,900 cases a 
month, and it is expected that the number will increase slightly in fiscal year 1952. 
The Board has no control over case intake; and, if insufficient funds are allowed, 
action is postponed. 

I would also like to refer to the committee a statement made by 
Senator Knowland in the hearings of 1951, which indicates that he, 
too, understands our position very thoroughly. Quoting from him: 

I think, in legislation of this kind, it is extremely important that both parties 
to a dispute gets a reasonably prompt decision. If the Board does not have suffi- 
cient tools with which to work, then I think they should be given them so that 


there will not be unnecessary or prolonged delay for either side in getting a 
decision. 


Your answer, Mr. Chairman, was: 
I think the committee is in full agreement with that statement. 


That indicates to me that you understand our situation. 


STAFF REQUIREMENTS 


Now, I would like. to read into the record, Mr. Chairman, a brief 
statement by Senator Humphrey. This was made on the Senate 
floor June 14, 1951, at page 6701 of the Congressional Record: 


I submit, Mr. President, as chairman of the Labor-Management Relations 
Subcommittee, where we have discussed the work of the National Labor Relations 
Board, that it is fair to say that every member of the committee concurs in my 
judgment that instead of its being overstaffed, instead of its being able to com- 
plete its work on schedule, it is understaffed, and will be severely impaired in its 
operations by the -5-percent cut. 
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We got a 10-percent cut. 

Now, I call this to your attention. If the legislative committee 
investigating the procedures of this Board says to “the Appropriations 
Committee and the Congress that in their opinion we are understaffed, 
I should think that it would not be inconsistent for the Appropria- 
tions Committee and the Senate to take the position—at least until 
the legislative committee which is investigating our procedures comes 
up with a report that we are extravagant—that there is water in our 
budget, or that we are inefficient, that in an emergency of this kind 
we be granted the personnel to carry on at a respectably current 
position. 

Senator Cuavez. You are going to have an awful time convincing 
the Appropriations Subcommittee that they should take the word of 
a standing committee in order to make appropriations. 

Mr. Murpock. I am cognizant of that difficulty, Mr. Chairman. 
We will ask you to do the best you can for us. 

The chairman, in his discussion of the appropriation in the Senate 
last year, referred to the fact that most estimates that come up here 
have some water in them. On that question, Mr. Chairman, this 
Board takes a great deal—— 

Senator CHavez. Of course, I might not have been referring to the 
National Labor Relations Board. 

Mr. Murpock. I am sure that you were not, and we are compli- 
mented to have you make that statement. 

Senator Cuavez. I made the statement at the start of the hearings 
last year, and I made a similar statement this year, that I was hoping 
that the agencies themselves would come over here with clean hands 
and tell us if it was at all possible, and show us where we could cut if 
it was at all possible, without jeopardizing proper functioning of 
Government. 

Mr. Murpock. And we think, Mr. Chairman, that that is a very 
laudable jbation for you to take, and we join in it wholeheartedly. 

Senator Cuavez. I do not know whether you have seen it or not, 
but in part I said: 


I have from time to time urged the Government witnesses to suggest to us 
where cuts could be made in the estimates, but to no avail. 


Of course, I did not have any particular agency in mind. 


What happened? When we took the bill to the floor of the Senate, almost 
without dissent a motion to cut was shouted through. 


That is why I was so insistent that the agencies themselves try to 
tell us, because if someone makes a motion to cut them $5,000,000 or 
$10,000,000 or $15,000,000, it Would carry. 

Mr. Murpock. We have told you this, Mr. Chairman: We are not 
an agency with miscellaneous projects or programs. We have two 
functions to perform; and, as I have said before, it is a production-line 
process. And, if we are cut, the whole thing has to slow down. 


OPERATIONS, UNDERESTIMATED 


In our prophecies—that is what the Chairman of our Board has 
referred to in the past; so I use his language—in our prophecies for 
1950, 1951, and 1952 we underestimated in each instance, and I ask 
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that this chart showing these prophecies be inserted at this place in the 
record. 

Senator Cuavez. That may be done. 

(The chart referred to is as follows:) 


Comparison of Board’s predictions at prior appropriation hearings for the respective 
years with the actual case intake in ‘‘ Unfair labor practice” and ‘‘Representation”’ 
cases for fiscal years 1950, 1951, and 1952 ' 


Unfair labor | Representa- 


For 1950: 
Estimate in June 1949 
ual 


For 1951: 
Estimate in January 1950..............-..---- e 
Actual 


For 1952: 
Estimate in February 1951 
First 6 months projected for year 2 


1 Union shop (‘‘U” cases) are omitted, as of no significance for the future, because they were virtually 
eliminated by an amendment to the statute in October 1951. Note, however, that they also show the 
conservatism of the Board’s prophecies. In fiscal 1950 and 1951 the Board’s actual intake of ‘“‘U”’ cases 
was more than 2,000 and 1,800 cases higher, respectively, than the prediction in the original estimates. 

2 Adjusted to past experience, showing almost 55 percent of filings are normally in second half of fiscal 
year, rather than just doubled. 


ORIGINAL BUDGET REQUEST 


Senator CHAvez. How did those prophecies compare with the re- 
quests that you made to the Budget Bureau? Have you those figures? 

Mr. Murpock. They are the same prophecies we made to the 
Budget Bureau. After leaving the Budget Bureau and coming up 
here, I think our experience by that time had increased by 2 or 3 
months, and there may have been some slight discrepancies as a 
result of that. 

Senator CHavez. I do not know whether you understood me or not, 
but this is what I have in mind. On page 3, for instance, in 1952, for 
permanent field, we gave you $4,229,394, and this year the estimate is 
$4,856,814, or a plus of $628,420. How does that compare with the 
request you made to the Budget Bureau? 

Mr. Wricur. I do not have the breakdown with me, Senator. 

Senator Cuavez. Is it lower? 

Mr. Wriacur. It islower. It was cut approximately three-quarters 
of a million dollars in total for the appropriation; that is, personal 
services and miscellaneous expenses. 

Senator CuAvez. I wish at your convenience that you would make 
another column there. You now have 1952, and we have the estimate 
for 1953. Now, put in another column as to your request for the 
individual item from the Budget Bureau. 

Mr. Murpock. I think I can give the total item here. 

Senator Cuavez. The total item now is $9,800,000. 

Mr. Murpock. That is what was recommended. 

Senator CHavez. Yes. 

Mr. Murpock. Our request was $10,575,000. 

Senator Cuavez. That is what I wanted. I will insert at-this point. 
in the record the board’s request submitted to the Budget Bureau. 

(The material referred to is as follows:) 
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Obligations by activities 


| Comparison 
1953 | 1953 Presi- 
Activity 1952 appro-| request to | dent’s re- | 1953 Presi- 1953 
. : priation Budget | questto | dent’s re- | agency re- 
Bureau | Congress | quest over | quest over 
| | 1952 appro- President’s 
| | priation | request 
' 


eee ee 


disposition or preparation for formal 
processing. - _. - -| $5, 468, 000 | $6,840,203 | $6, 261, 587 | +$793, 587 | +$578, 616 
. Trial examiner hearing of unfair-labor- 
practice cases 596, 758 915, 104 797, 491 +200,733 | +117,613 
3. Board adjudication of cases 1, 094, 643 | 1,231, «76 | 1, 219,005 | +124, 362 +12, 470 
4. Securing compliance with Board orders, 
including enforcement through court 


1. Field investigation of cases and informal | 
| 


1, 191, 017 | 1, 585, 718 | } 1,521,917 | +330, 900 +63, 801 


8, 350, 418 pe 10, 572, 500 | 9, 800, 000 fh 449, 582 | +772, 500 





Mr. Murpock. And we were cut by $775,000. 

If | may explain, Mr. Chairman, briefly how that came about, we 
went to the Bureau of the Budget and the President with a program 
that would make us reasonably current over a 2-year period. The 
President, instead of adopting the 2-year program we submitted, sub- 
stituted a 3-year program, and that accounts for the cut of $775,000 
from our original request. 

Now, I believe I have covered, Mr. Chairman, most of the things 
I had in mind. If there are any questions, I will be glad to attempt 
to answer them, but I do think the General Counsel should have some 
time to state additional matters pertaining to his particular field in the 
agency. There is a division of functions between us. 


PERSONNEL 


Senator Cuavez. Let us go down the line. I might want to ask 
some questions on the breakdown. I understand your permanent 
departmental and permanent field. It is 230 new positions which 
were applied for. I see you ask for 53 permanent departmental and 
then. total field permanent, 119, making 172. But you have filling 
positions, 58; what are they? 

Mr. Wricut. That is the lapse, sir. In other words, we are antici- 
pating in the 1953 estimate that there will be less lapse in the posi- 
tions. If you will recall, this year with the budget cut we had to go 
to a reduction in force near the middle of the year in order to come 
within the appropriation, and therefore we had a considerable lapse 
in position structure. 

Senator CHavez. So actually you would have 172— 

Mr. Wrieut. More positions ; that is correct. 

Senator Cuavez. Instead of 230? 

Mr. Wricut. The 230 is the average employment that would result 
from that. 

Senator Cuavez. I think I understand. Now we will listen to 
counsel. 

Mr. Bort. I do not have very much to add. I agree with every- 
thing Senator Murdock has told the committee. A couple of thoughts 
came to mind as he was describing our position, and they are very 
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minor items. He mentioned the Disputes Section of the Wage Stabili- 
zation Board. I think the best evidence of the invalidity of the posi- 
tion taken in the House last year about the WSB taking over our work 
is the facts, the record. In the year and a half the WSB has been in 
existence they have only handled about 14 or 15 dispute cases. That 
is an infinitesimal portion of the number of unfair labor practice cases 
the National Labor Relations Board handles, and those cases that the 
WSB are handling are not cases which would normaliy come to the 
National Labor Relations Board. They are by and large dispute 
cases Over economic issues which we have nothirg to do with. 

You, Senator Chavez, asked where we are going to get these people. 
That question was also asked in the House and I did not have an op- 
portunity to answer them. I do, not expect to have any trouble in 
recruiting the people we want to ask for. 

Senator CHAvez. You are not going to any other agencies? 


INVESTIGATORS AND ATTORNEYS 


Mr. Bort. No, sir. We hire investigators and attorneys. The 
investigators would be at grades 7 and 9, and they would be taken out 
of college. 

Senator CHavez. What about the attorneys, Mr. Counsel? What 
type of attorneys do you get; youngsters out of college? 

Mr. Borr. Usually we hire young attorneys. 

Senator Cuavez. What is the average pay at the start? 

Mr. Bort. GS-7 or 9, and with the pay increase, I cannot tell you 
what that salary is. We recruit mostly at GS-7 or GS-9. 

Senator Cuavez. I would imagine you would have to confine your- 
self to youngsters, because a man in a private practice would possibly 
be making more than the salary allowance. 

Mr. Borr. That is right. We do not restrict ourselves to young 
attorneys, but by and large we do hire them. 

Senator Cuavez. GS-7 is $4,205; and grade 9, $5,060? 

Mr. Bort. Yes. 

Senator Cuavez. You cannot depend on a solid practitioner for 
that salary. 

Mr. Borr. Mostly they are young attorneys out of law school. 

Senator Cuavez. They are all right, because they are full of energy 
and they have not learned to loaf like the old attorneys. I do not 
mean you, Senator. 

Mr. Borr. We do not have trouble recruiting them. We have 
applications on file all the time. 

Senator CHAvez. You do. 


IMPROVEMENT IN OPERATIONS 


Mr. Borr. The only other observation I have to make is something 
that the Congress is always interested in. I know the Budget Bureau 
is. We have all made an effort over the years to become more pro- 
ductive. We keep statistics on the production of our professional 
people. 

Senator Cuavez. Are they included in your justification? 

Mr. Borr. I do not think so. I can say we have bettered our 
production over the last 3 or 4 years, but when we got this cut last 
year, we fell back. 
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Senator Cuavez. Will you prepare the statistics for the last 5 years? 
Mr. Bort. As far back as we have statistics. I think we made a 
concentrated effort about 3 years ago to get that information. It 
was one of my projects. We are falling back again on that, and that 
is the only observation I will make. This probably sounds immodest. 
We have made a great studied effort to be more productive, to get 
this work moving fast, because all of us who have worked for the 
Board a long time know how disheartening it is for people to file 
cases with us, and then you just sort of take the name and address, 
and they wait and wait to get their cases processed. We do handle 
thousands of cases by consent agreement, as you know. But the 
litigated cases take a lot of time. We were beginning to make, I 
thought, a good record and we were improving ourselves when we got 
_ that 10 percent cut. In the last few months we can see evidence that 
we are sliding back again to where we were in the old days. I know 
the terrific responsibility you have, and the members of your com- 
mittee, these days in appropriating money. I can only give you my 
view. We want to doa good job, and we need the money. T would 
like to be able to say sometime in my life with this agency that we 
have approached the point where we can give the people who file 
cases with the Board the justice that they are entitled to. I do not 

see it yet. 

Senator Cuavez. I disagree in many instances with many of my 
colleagues in the prov iding of funds for functions that we created. 
We pass a law such as this for good and sound reasons, and then we 
complain because the administrators who are selected to carry that 
duty out, want some money to carry it out. We have that regularly. 
I will give you an instance. It was Congress that passed the law 
increasing wages, and of necessity we were obliged to appropriate the 
money for that increase. It was Congress that created the Post Office 
Department and increased wages of the postal employees over several 
years ago to the extent of some $350,000,000. At the end of the year 
the Post Office Department was in the red to that extent. A lot of 
people were complaining. ‘There are many instances of that nature. 

Of course, we have to take into consideration many things. I know 
that this committee tries to be fair. It is not their fault any more than 
it is yours. They are working under very heavy pressure in attending 
other committees. But I am sure we will all understand the functions 
and understand why the request for additional personnel and addi- 
tional funds is made. 

Now, to you, Senator Murdock, I am sorry that the chairman was 
not here this morning, but I think you did pretty well. 

Mr. Murpvock. Thank you. My colleagues here, Mr. Houston 
and Mr. Styles, I do not know if they have anything to add or not. 
If they have, I hope they will be given a moment or two, Mr. Chair- 
man. 

Senator Cuavez. Certainly. 


LABOR CASES CONTINGENT ON REQUESTS FILED 


Mr. Houston. I would just like to reiterate briefly what Senator 
Murdock and Mr. Bott have said here. "We have no control over the 
number of cases that come into the office that are filed. As the Senator 
pointed out a moment ago, we have never failed, in fact we have been 
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below in our predictions for the last several years. Each and every 
time we predicted that so many cases would be filed, we have always 
estimated below that. There always have been more cases filed than 
we predicted. We try to have an assembly line approach. We need 
field examiners and field attorneys, trial examiners and legal assistnat 
and enforcement people. That is the backbone of the National 
Labor Relations Board’s activity. We have other fringe groups 
that are important, but those are the essential things. And if we bog 
down along the line in any one of the essential departments, then we 
commence to get calls from Senators, Congressmen, labor leaders, 
industrialists, “Why the delay”? We just have to have the people to 
keep the line rolling, and if we do not have the money to get the people, 
we cannot do the job. That boiled down in a nutshell is what it 
amounts to. 

Senator CHavez. Mr. Styles? : 

Mr. Stytes. Thank you, Mr. Chairman. I would just like to make 
one comment. I have been in this agency for 15 years. I was hired 
as a CAF-—6 field examiner. 

Senator Cuavez. You are from the ranks. 


BACKLOG OF CASES 


Mr. Sryues. That is right, sir, just like Mr. Bott. Our careers are 
a lot alike, as a matter of fact. We have both been regional directors. 
George Bott was an attorney and I was a field examiner. Sometime 
in my lifetime whether I am with the agency or not, I would like to 
see the people who are supposed to benefit from collective bargaining 
under this statute really get the benefits they are entitled to. By 


that I mean both labor and industry. It is a heartbreaking thing, 
Senator, to run a big regional office, as I did for about 5 years, to see 
people come in and wonder 2 years after they have filed their case 
when they are going to get their job back, when they are going to get 
reinstated, and thus and so. 

I realize that this is a poor time to ask for more money. Every- 
body is asking for more money, and none of us wants to pay more 
taxes. Very few of us even want to pay the taxes that have already 
been levied on us. But this is an essential function. I had 2 years 
in World War II with the War Labor Board, and I want to empha- 
size what Senator Murdock has just told you, that the function of 
the Wage Stabilization Board, and every other Government agency 
dealing with labor relations, depends entirely on our speed and our 
efficiency in handling the cases in the first instance. We are the 
grist mill that turns it out for the others to refine and bake. And I 
submit to anybody that ever spent 1 day in a country kitchen or on 
a farm or in a small town, if you do not have flour, vou cannot bake 
bread. 

Thank you very much. 

Senator Cuavez. Thank you very much. 

Mr. Murpock. That concludes our presentation, Mr, Chairman. 
We are indeed grateful to you for the kindness you have shown us, 
and your attention. 

Senator Cuavez. The committee will stand in recess until 2:30. 
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AFTERNOON SESSION 
Senator CHavez. The hearing will be in order. 
NATIONAL MEDIATION BOARD 


STATEMENTS OF LEVERETT EDWARDS, CHAIRMAN; FRANCIS A. 
O’NEILL, JR.. MEMBER; JOHN THAD SCOTT, JR., MEMBER; E. C. 
THOMPSON, SECRETARY; AND M. D. LEWIS, ASSISTANT 
SECRETARY 

SALARIES AND EXPENSES 


Amounts available for obligation 


1951 actual | 1952 estimate | 1953 estimate 





Appropriation or estimate Se $409, 200 | $378, 494 
Proposed supplemental due to pay increases | ; 2 


Total available for obligation , ; 409, 200 | 
Unobligated balance, estimated savings iaietheatiaee —&, 441 


Obligations incurred ; wiateesdie 400, 759 


Obligations by activities 


Description 1951 actual | 1952 estimate | 1953 estimate 


1. Mediation of labor-management disputes and determina- | 
tion of collective bargaining representatives in transpor- | 
tation industry $372, 659 $372, 439 | $392, 420 
2. Administration ; sac cceed 28, 100 | 28, 055 29, 580 
| 


400, 759 100, 494 | 


Obligations incurred 
Obligations by objects 


| 1952 estimate | 1953 estimate 


Object classification | 1951 actual 


Total number of permanent positions ; 43 41 | 
Average number of all employees ; ale 43 39 


Average salaries and grades: 
General schedule grades: | | | 
Average salary St $6, 317 | $6, 698 | 
Average grade _. ea . GS8-10.5 GS-10.3 | 


Personal services: 
Permanent positions eS $295, 531 | $306, 246 | $323, 025 
Regular pay in excess of 52-week base weil 854 925 


Total personal services ih 295, 531 | 307, 100 323, 950 
Travel bata : eo tli ana 80, 114 | 76, 544 | 80, 750 
Transportation of things.... --- ee saat 50 5O | 50 
Communication services --- adam ; 10, 785 10, 000 10, 000 
Printing and reproduction. ..._.........--- 4, 300 4, 300 4, 300 
Supplies and materials_..........-.----- ena tabeasl 3, 979 2, 500 2, 00 
Equipment ; eH) ‘ ba anddiethwopaude 6, 000 aaa 450 

Obligations incurred ; Sa 400, 759 | 400, 494 422, 000 

' { 
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Analysis of expenditures 


1951 actual 11952 estimate | 1953 estimate 





$26, 336 


Unliquidated obligations, start of year- 
400, 759 3 


iquidatec $30, 864 
Obligations incurred during the year 


400, 494 


$31, 358 
422, 000 


453, 358 
34, 358 
| 


400, 000 419, 000 


ee 





"431, 358 
31, 358 


427, 095 
30, 864 


Deduct unliquidated obligations, end of year - 
Total expenditures______- 


Expenditures are distributed as follows: 
Out of current authorizations... --.- esa 
Out of prior authorizations 
Out of anticipated 1952 supple mental for pe Ly increases... 


372, 065 | 
24, 166 | 


351, 000 


| 389, 000 
“28° 000 
ys 


29, 000 


21, 000 1,000 


PROGRAM AND PERFORMANCE 

The Board mediates labor disputes and determines collective-bargaining 
representatives for the 700 carriers and 1.5 million employees in the railroad and 
airline industries. Workload is expected to remain relatively stable. 
EMERGENCY Boarps 


ARBITRATION AND 


Amounts available for obligation 


| 
| 1951 actual 
| 


1952 estimate | 1953 estimate 


Appropriation or estimate. $138, 000 


Unobligated balance, estimated savings 


$325, 000 | 


$138, 000 | 
— 181, 602 | 1. 


Obligations incurred_.-.-.... : 143, 398 | 138, 000 | 138, 000 


Obligations by activities 


| 


Description 1951 actual | 1952 estimate 1953 estimate 


SE po emmmenannent eS 


| 


1. Voluntary arbitration of controversies between carriers and | 
employees $21 
2. Investigation of d sputes threatening interruption of essen- | 
tial transportation service - LPG the sioarnataan sitcan lio sate 


Obligations incurred ----- 143, 


Obligations by objects 


Object classification 1951 actual 


Full-time equivalent of all positions 6 
Average number of all employees ; site | 6 
01 Personal services: Part-time and temporary positions. - -. $113, 150 
02 Travel ; ead J ‘ 18, 941 
05 Ren's and utility services cane 6, 945 
06 Printing and reproduction. : , 4, 362 


Obligations incurred 143, 398 





, 500 | 
121, 898 | 


398 | 


| 


$20, 700 


117, 


$20, 700 
i 


300 117, 300 


138, 000 


38, 000 
i 


1952 estimate 


6 
6 


$114, 000 | 
15, 000 | 
5,000 | 
4,000 | 


1953 estimate 
6 
6 


$114, 000 
15, 000 
5, 000 
4, 000 


138, 000 


138, 000 
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Analysis of expenditures 


1941 actual | 1952 estimate 1953 estimate 





Unliquidated obligations, start of year__...............-..-.--} 5, 878 | $17, 835 $15, 835 
Obligations incurred during the year 3, 398 | 138, 000 | 138, 000 

site abel , 276 | 155, 835 | 153, 835 
Deduct unliquidated obligations, end of year 7 835 | 15, 835 15, 835 


Total expenditures 2 53, 441 140, 000 138, 000 


Expenditures are distributed as follows: | 


Out of current authorizations. .....................-...... 38, 677 | 130, 000 | 130, 000 
Out of prior authorizations. -._- ile den 3, 764 10, 060 8, 000 


PROGRAM AND PERFORMANCE 


1. Voluntary arbitration of controveries between carriers and employees.—When 
mediation fails, the parties are urged to submit their differences to a board of 
arbitration which includes a neutral member. 

2. Investigation of disputes threatening interruption of essential transportation 
service.—The President, when notified of disputes which threaten seriously to 
interrupt essential service, appoints an emergency board to investigate and 
report on the dispute to gain a basis for agreement. 


LABOR DISPUTES 


Mr. Epwarps. May I introduce Mr. Scott, whom you probably 
know, and Mr. Thompson, our secretary, and Mr. Lewis, our assistant 
secretary. May I also say that Mr. O'Neill, the other member of 
our Board, was here this morning, but inasmuch as we have a repre- 
sentation hearing scheduled this afternoon with people from all over 
the country, he had to stay there and run it. 

My name is Leverett Edwards. I am Chairman of the National 
Mediation Board. This agency, which has been operating under the 
Railway Labor Act, as amended in 1934, is ¢ harged with the 1 responsi- 
bility of maintaining peaceful labor relations in the railroad and air- 
line industries. The commercial airlines were placed under the act 
by amendment in 1936. 

The National Mediation Board, in addition to mediating disputes 
between labor and management concerning changes in rates of pay, 
rules, and working conditions, is also charged with the duty of re- 
solving representation disputes arising between labor organizations 
representing various crafts or classes of railroad and airline em- 
ployees by conducting elections or making checks of signed authori- 
zations. The Board has the obligation of making interpretations of 
mediation agreements, when necessary. It also holds hearings and 
makes determinations of the proper grouping of rail and airline em- 
ployees in crafts or classes for representation purposes. 

Finally, it is the duty of this Board to certify disputes involving 
rail or airline carriers and their employees to the President, in cases 
where, in the judgment of the Mediation Board, the disputes threaten 
to deprive a substantial section of the country of essential transporta- 
tion service. In such cases, the President may in his discretion create 
an emergency board to consider the dispute and report to him on the 
subject under section 10 of the act. This section of the law provides 
a 60-day cooling-off period during which means are sought to compose 
the dispute. 


95066—52—44 
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PERSONNEL 


In the performance of these duties, the Mediation Board has a 
staff of 39 persons, including the three Board members. Of this 
number 23 are field mediators, engaged in the handling of mediation 
and representation disputes, and 16 are employed in the office, this 
latter number again including the three members of the Board. This 
total force of 39 is a reduction of 4 from the force of 43 on the Board’s 
staff during the fiscal year 1951. Due to the number and magnitude 
of the disputes now before the Board, it is our judgment that the 

resent force is insufficient to handle the present and anticipated work- 
oad, and we are requesting in the 1953 appropriation sufficient funds 
to restore the force to the figure of 43 which we had in the preceding 
fiscal year. 
1958 BUDGET ESTIMATE 


The Bureau of the Budget has approved our request for a total 
appropriation for the fiscal year 1953 of $422,000, or an increase of 
$21,506 over the sum of $400,944 approved for the fiscal year 1952. 
The sum of $422,000 will permit the restoration of our force to its full 
complement of 43. In addition, the Budget Bureau has approved 
our request for $138,000 for expenses of arbitration and emergency 
boards for the fiscal year 1953, which is the same as the amount appro- 
priated for those purposes in 1952. Under the Railway Labor Act 
the compensation and expenses of neutral arbitrators and members of 
emergency boards created under section 10 are borne by the Govern- 
ment. The total amount requested for 1953 is therefore $422,000 
for the National Mediation Board and $138,000 for arbitration and 


emergency boards, or a combined sum of $560,000, compared with a 
total of $538,492. appropriated for 1952. 


BUDGET INCREASE 


This represents an increase of $21,506 over the 1952 appropriation. 
Of this sum, $16,850 represents cost of salaries of the additional em- 
ployees needed to bring our force to their normal complement, and 
$4,196 represents additional travel expense needed for the men pro- 
posed to be added to the force of field mediators. The remaining $450 
increase represents the cost of typewriters and other equipment needed 
for replacements in 1953. The amounts requested for communication 
services, printing and reproduction, and supplies and materials are the 
same as the sums appropriated for these items in 1952. 

The Board hopes that your committee will act favorably on the 
amount we are requesting for the coming fiscal year. 

Senator Cuavez. I think about the only thing that I want to 
inquire about is this. Are the mediators or the arbitrators the ones 
that you appoint from the outside? 

Mr. Epwarps. They are generally arbitrators or referees. How- 
ever, the referees who appear for the Railroad Adjustment Board are 
not paid from our funds. 

Senator Cuavez. The ones paid by the Government, I mean. 
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ARBITRATORS AND EMERGENCY BOARD MEMBERS 


Mr. Epwarps. We pay the arbitrators, and we also pay emergency 
board members, but they are appointed by the President. 

Senator Cuavez.. The arbitrators are appointed by the National 
Mediation Board? 

Mr. Epwarps. The referees are also paid out of the adjustment 
board funds. 

Senator CHavez. What are the total funds? How much is ex- 
pended for payment of arbitrators? Those are the only ones that are 
paid by you directly? 

Mr. Epwarps. We pay emergency board members, too, although 
the President appoints them. 

Senator CHavez. The emergency boards are when the Mediation 
Board cannot act. Now, you have on page 16, Mr. Edwards, obliga- 
tions by objects, the average number of all employees for 1952 was 
six, and in 1953, the estimate is six, and the amount of money is 
identical all around, but it is $138,000. How is that money spent 
on six people? 

Mr. Epwarps. That is the average number, Senator, for the year. 
We have maybe during the year a great many of those boards. 

Senator CHavez. Anyway, you spend $138,000 a year for persons 
that you appoint to arbitrate or do the other things that you are 
discussing. 

Mr. Epwarps. Or persons that the President appoints on emer- 
gency boards. 

Senator Cuavez. What is the difference between that? What 
amount does the $138,000 cover? What does that classification 
cover? 

Mr. Epwarps. The arbitrators and emergency board members as 
shown in that breakdown there under 1952 were for personal services, 
$114,000, and for travel. 

Senator Cuavez. I have that. The $114,000 is for personal serv- 
ices, and can you break that down as between the ones that are 
appointed by the President, and the ones appointed by you? 

Ir. Lewis. We can. We do not have it broken down here, but 
we can break that down. 

Senator Cuavez. Have you any figures there to show more or less 
what that is? 

Mr. Lewis. Well, we had 9 emergency boards, and 13 arbitration 
boards. 

Senator CHavez. How much did you pay for the emergency boards? 
Those are appointed by the President. 

Mr. Lewis. I will have to give that. 
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ARBITRATION AND EMERGENCY Boarps 


Obligations by objects 


Estimate, Estimate, nee (+) 
1952 1953 decrease (—) 


Average number of all employees 


01 Persona! services; part-time and temporary positions $114, 000 
02 Travel_._..-- 15, 000 
05 Rents and utility See Noss be oo eo kcLa 5, 000 
06 Printing and reproduction 


Total obligations 





ABOVE COST ESTIMATED AS BETWEEN ARBITRATION AND EMERGENCY BOARDS 





| Arbitration | Emergency 
boards boards Total 


| 


01 Personal services__..............-- $38,000 $76, 000 | $114, 000 
02 Travel__- 5, | 10, 000 15, 000 
05 Rents and utility services__.___. ek eet nea se ee 5, 000 | 5, 000 
OS: PRS Gee SeGeee ~.. ib ee 4, 000 | 4, 000 





Wak 8357) Sei Viet R eee £8) oie] 43, 000 95, 000 | 138, 000 





PER DIEM RATES 


Mr. Epwarps. I can give you a good way to estimate it. On the 
emergency boards, those are each three members appointed by the 
President, and on the large boards, each of those three members would 
draw $100 a day, and on small boards, I would say they are probably 
equally divided between large and small boards last year, each member 
would get $75 a day there. Now, that would be $300 a day if the big 
national board were sitting, or that would be $225 a day if a small 
board were sitting. 

Now, on the arbitration boards we only pay one member. That is 
the neutral. On a big case, a very large case, we would pay him $100 
a day, but on a small or somewhat smaller case, $75. Those are the 
amounts that are fixed. 

Senator CuHavez. I thought you were paying $50 up to 2 years ago, 
and when did you increase it to $75? 

Mr. Lewis. About a year or a year and a half ago. 

Senator CHavez. What authority was that on? 

Mr. Lewis. It is the law in the adjustment board that gives us $75 
a day. 

Senator Cuavez. I understood we wrote it in the bill. 

Mr. Lewis. It is in the bill. 

Senator Cuavez. And you are now paying the neutral arbitrators, 
the ones that you appoint, who act with the other two representing 
industry and the brotherhoods, that type of an arbitrator receives $75. 

Mr. Lewis. That is right, sir. 

Senator Cuavez. And then you pay the special panels, on so-called 
emergency cases appointed by the President, $100 a day? 

Mr. Epwarps. On smaller cases we only pay them $75. I think 
the President usually fixes that, or at least we consult as to the type 
of the case that the man is going on, and if it is a big case and involves 
a lot of carriers and has a subject that is of interest throughout .the 
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industry we do that. We are getting people to whom you just have 
to pay that amount of money. 

Senator Cuavuz. Of course, the President gets his own information, 
but I would like to ask as to the method. Does the President con- 
sult with the Board with reference to getting a good board? 

Mr. Epwarps. Sometimes he does and sometimes he does not, 
Senator. Quite often he does ask who is on our list, and that is just 
to check around to see who might be available. But the appoint- 
ment is actually made by the President, and we have no control 
over it, although I will say that occasionally the President or the 
White House may ask us, of these folks that are on our list, if we 
happen to know who might be available, and for example, there will 
be some judges and we will happen to know their court was in session, 
or some professors, and we would know they could not get away 
from school, and we consult back and forth quite frequently as to 
the availability. 


MILITARY CONTROL IN RAILROAD LABOR DISPUTE 


Senator Cuavez. How is the situation with reference to mediation 
generally? What about this last dispute between the railroads and 
the brotherhoods? 

Mr. Epwarps. There were four of them, sir, big ones. The train- 
men’s case has been settled, and the firemen have recently within the 
last 30 days or so had an emergency board which reported about 30 
days ago, and the engineers and the firemen are still in mediation con- 
ferences, although at the present the conductors and the engineers, the 
last conference on the conductors’ case was yesterday, and the engi- 
neers are in a temporary recess. 

Senator Cuavez. Are the railroads still supposed to be under mili- 
tary rule? 

Mr. Epwarps. Yes; they are still held by the Army. 

Senator Cuavez. How does that work? ‘They have supervision, 
and not supervision but some observers, and the railroads as a matter 
of fact are running the railroads, are they not? 

Mr. Epwarps. "Yes, the Secretary of the Army has taken possession 
of the rails and of the equipment and so forth, but not of the corpora- 
tions which own them. They are being operated under what is known 
as Executive Order No. 10155 of the Presideat, in which he directed 
the procedure and the country is set up in regions, and there is a colonel 
in each of these regions, roughly speaking, and I am just giving you an 
outline of that. 

Senator Cuavez. What does he do? What does the colonel do? 

Mr. Epwarps. The colonel is in charge of that district, and he 
reports to the Secretary of the Army or Assistant Secretary of ‘the 
Army. 

Senator Cuavez. Suppose he does not know the first thing about a 
railroad? Does he consult the trainmen or who does he consult? 

Mr. Epwarps. They are all railroad presidents who are colonels, 
too. 

Senator CHavez. Emergency colonels? 

Mr. Epwarps. Well, I believe most of those men have Reserve 
rank. Now, for example, in the district in which he serves, Farring- 
ton, the president of the Rock Island, is the colonel in his district. 
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Senator Cnavez. So he is running it as president of the Rock Island 
and as a colonel of the United States Army? 

Mr. Epwarps. Yes, he is running it as a colonel over that district 
for the Army. 

Senator Cuavez. What about the firemen? Do they have any 
colonels? And the conductors? 

Mr. Epwarps. They do not have any colonels. 

Senator Cuavez. They just have to salute. It is very interesting. 
How do you feel about the matter? Does it look as if they might get 
together? 

Mr. Epwarps. Well—- 

Senator CHavez. We do not like this military running of Govern- 
ment or civil functions anyway. 

Mr. Epwarps. We have thought on several occasions that we were 
going to close that case in the next few days, and we actually closed 
the trainmen’s case. Now these other three, there are two or three 
little matters of principle between them that it seems impossible to 
resolve so far, and the only thing I can tell you is that we are breaking 
our backs working on it. 

Senator Cuavez. Thank you, sir. I think that I understand it 
pretty well. Is there anything further that you care to present or 
anything else that you gentlemen want to comment? 


JENSEN AMENDMENT 


Mr. Scorr. The only comment I could add to what the chairman 
said, Senator, is that the Jensen amendment hit our little agency 
mighty hard, and as the chairman has stated, we have 23 of our 
staff, plus the 3 Board members, that is 26 out of 39 presently who 
are more or less specialists, you might say, and the staff members 
are all career men, and specializing in mediation, and it has been 
work in which they have spent a lifetime, they are high-rated em- 
ployees, and when we lose 1 of those, we really lose a big cog in 
our machine. In a little agency of just 39 to 43 in the complete 
personnel; you can readily see what a tremendous impact an amend- 
ment such as that would have. 

Senator CuHavez. Of course, you gentlemen appeared before the 
Fogarty committee in the House, and did you make a statement 
with reference to the Jensen amendment there? 

Mr. Scorr. Yes, sir. 

Senator Cuavez. Thank you. 

Mr. Epwarps. May I say just one thing, inasmuch as you in- 
quired about the engineers, firemen, and conductor cases. Perhaps 
everyone has heard of those three cases. I do not believe it was 
ever contemplated that every case could or would or even should be 
closed in mediation. However, we have worked on those cases 
nights, days, Sundays, and holiday a long time, and as I say, while 
you have heard of those three, in the general scheme of things a lot 
of people have not heard of the cases that we are closing all of the 
time, and we are making settlements right and left. 

Senator Cuavez. But this is extremely acute, and people know 
their neighbors and they know their trainmen, and once in a while 
they even know the operating officials of the railroad, and there is a 
lot of interest in that. 
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Mr. Epwarps. All we can do is attempt to persuade them and we 
cannot make them do a thing in the world: 

Senator Cuavez. I still want to emphasize that I do not believe 
the president of a railroad, because he happens to be a colonel, should 
be appointed by the Army to run his own railroad, and leave the other 
people on the outside. Let him go and run the Santa Fe, or some other 
railroads. 

Mr. Epwarps. He runs the Santa Fe, too. He runs a number of 
railroads in that area. 

Senator Cuavez. I should not have used the Santa Fe. That is a 
pretty good railroad. But I should have mentioned the Southern or 
the Pennsylvania between here and New York. 

Thank you very much 

Mr. Epwarps. Thank vou, sir. 


NATIONAL RAILROAD ADJUSTMENT BOARD 
SALARIES AND EXPENSES 


STATEMENTS OF B. C. JOHNSON, MEMBER; J. A. ANDERSON, 
MEMBER; AND LELAND HOWARD, ADMINISTRATIVE OFFICER 


Amounts available for obligation 


1951 actual | 1952 estimate | 1953 estimate 
| 


- reese ecenenseeesentnemectenectpenenessese | cerns 
| 


Appropriation or estimate _______- ; ‘ | 764, 300 | $575, 749 $570, 000 
Proposed supplemental] due to pay increases 3 | , 18, 000 

Total available for obligation _- . .- aalay 764, 300 | 593, 749 570, 000 
Unobligated balance, estimated savings_--. Weicadaid —153, 510 


Obligations incurred _--- : ee 610, 790 593, 749 570, COC 


Obligations by activities 


Description 1951 actual | 1952 estimate | 1953 estimate 


Adjustment of grievances under collective bargaining agree- 
ments covering rail carriers and their employees: 
(a) Train service employees......-- gy ia 310, 215 | $309, 734 $303, 600 
(b) Shop employees. __- ; : sSdaeet , 853 | 69, 770 75, 100 
(c) Other nonoperating employees ‘ wich , 922 | 176, 665 149, 80C 
(d) Marine employees. . Ra ae , B00 | 37, 580 41, 500 


Obligations incurred _ - ; ; | 510, 790 593, 749 570, 00C 
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Obligations by objects 


} 


Object classification 1951 actual | 1952 estimate | 1953 estimate 








Total number of rermanent rositions a 6 60 58 
Fvll-time eqrivalent of all other positions.__. - 8 10 10 
Average number of all employees. --...................-.--...- 67 | 


1 


Average salaries and grades: | 

Feneral sched" le grades: 
RMMNIAIIN Sc do0k diet $3, 820 $4, 196 $4, 334 
Average grade cites eal GS-54 | GS8-5.4 GS-5.5 


Personal services: 
Permanent rositions__-___- $227, 442 $237, 519 | $250, 545 
Part-time and temnorary nositions hidden cht stbae 139, 637 | 216, 750 | 187, 500 
Regular pay in excess of 52-week base._........ _.._-_|___-- 800 


Total personal services a ag iiiadielaba ddl 367, 079 455, 069 
Travel._... ide tee 23, 597 | 
Transnortation of things................---.----------.--- 132 | 
Commvnication services : a ie ae 6, 306 
Rents and rtility services... a Re 129, 324 
Printing and re>rodvction. pl ahaes 66, 804 | 
Other contractual services. ______- eH 2, 823 
Suprlies and materials. __ : eters Cos 5, 596 | 
Equipment wshiigh tense ts | 9, 129 


Obligations incurred -- ee 610, 790 _ 593,749 570, 000 





Analysis of expenditures 


| 


1951 actual | 1952 estimate | 1953 estimate 





| 

Unliqvidated obligations, start of year. _____- bee Se $64, 894 $50, 578 $48, 327 

Obligations incurred during the year.......................--. | 610, 790 | 593, 749 570, 000 
675, 684 | 644, 327 "618, 327 


Deduct unliquidated obligations end of year_._........-....- 50, 578 8 | 48, 327 46, 327 


ce Te ee ‘eksiicadiis Whe tied 625, 106 | 596, 000 iz 572, 000 


Expenditvres are distributed as follows: my 
Out of current a thorizations__-__- 560, 212 | 531, 000 525, 000 
Out of prior authorizations : | 64, 894 | 48, 000 46, 000 
Out of anticipated 1952 supple mental for pay increases. . ibe tie ae 7, 000 | 1, 000 

| 


PROGRAM AND PERFORMANCE 


Railroad employee grievances resulting from the application of contracts may 
be brought for adjustment to this 36-man Board composed of an equal number 
of carrier and union representatives who are paid by the parties. The Board is 
organized into four quasi-independent divisions having separate jurisdiction over 
employees in four different groups of crafts. 


RAILROAD LABOR DISPUTES 


Senator Cuavez. It seems to me that you gentlemen are a little 
below last year’s request. . 

Mr. Jounson. That is right, sir. 

Senator CHavez. You may proceed at your convenience whenever 
you are ready. 

Mr. Jounson. All right, Mr. Chairman. My name is B. C. 
Johnson. I ama labor member of the National Railroad Adjustment 
Board. Mr. Anderson is a carrier member, and Mr. Howard is the 
administrative officer. 

I think it might be desirable for me to give you a brief statement 
of the establishment and operation of the Board. The National 
Railroad Adjustment Board was created by act of Congress, approved 
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June 21, 1934 (45 U.S. C. 153), for the adjudication of disputes 
between an employee or group of employe ees and a carrier or carriers, 
growing out of grievances or out of the interpretation or application of 
agreements concerning rates of pay, rules, or working conditions, which 
are handled in the usual manner up to and including ‘the chief operati: ig 
officer of the carrier designated to handle such disputes; but, if not 
adjusted in this manner, ‘the disputes are then referred to the appro- 
priate division of the Adjustment Board for settlement. 

The Board is composed of 36 members, 18 selected and paid by the 
carriers and 18 selected and paid by organizations of railway employ ees 
which are national in scope. The act provides for four divisions of the 
Adjustment Board, each of which has jurisdiction over disputes 
involving certain groups of employees. For example, the first divi- 
sion has jurisdiction over disputes involving train- and yard-service 
employees; the second division, shop craft; the third divi ision, clerical 
forces, maintenance of way men, dispatchers, and so forth; and the 
fourth division, water transportation and miscellaneous. 

During the fiscal year 1950, preceded by an agreement by the 
parties, there were established two regional or supplemental boards to 
reduce the large backlog of cases before the first division. These 
boards are in operation and should do much to reduce dissatisfaction 
created by prolonged delays in the settlement of cases. 

A number of railway labor organizations, prior to the creation of 
the Board, had no statutory instrumentality for the settlement of 
their disputes. The number of cases being submitted on behalf of 
these employees, as well as other employees, has continued rather 
uniform over a period of years but will probably show a decided 
increase within the next year. This is due to the adoption of the 
40-hour workweek for nonoperating employees, which raised so many 
questions and was the cause of so many disputes upon its being put 
into effect that it has caused an increase in the number of cases 
submitted to the Board for settlement. Then too, the voluntary board 
set up and maintained by the express company and the clerks’ organ- 
ization has been terminated, which will mean a further increase in 
the number of cases referred to the Board. 

It might. be pertinent to point out that there are some 20 standard 
railroad labor organizations and approximately one and a half million 
railroad employees. There are about 130 class 1 railroads and hun- 
dreds of other classes. There are about 5,000 agreements in effect 
between the carriers and labor organizations covering rates of pay, 
hours of service, working conditions, ete. 


CASELOAD 
During the past fiscal year, the four divisions of the Board received 
and docketed 2,027 cases and disposed of 1,720. Many of these cases 


involve hundreds of thousands of dollars. 


1953 BUDGET ESTIMATE 


Our estimate for the fiscal year 1953 is $570,000. It is based upon 
our experience of more than 17 years. 

One of the most difficult situations with which we have had to cope 
during the current fiscal year is problems arising from the restrictions 
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on personal services in the appropriation act. We have had to reduce 
the number of employees below what the Board feels is a bare mini- 
mum. 

APPOINTMENT OF PRIVATE SECRETARIES 


Upon the establishment of the National Railroad Adjustment Board 
under the amended Railway Labor Act, it was decided that each mem- 
ber of the Board should have a private ‘secretary or confidential assist- 
ant. These positions were then excepted from civil service by Execu- 
tive order so that each member might be free to select his own secre- 
tary, thereby fulfilling the needs of each individual member whose 
requirements might vary considerably. Of the positions included in 
our estimate of appropriation, 49 are private secretaries to members 
of the Board and of the two supplemental boards, recently established 
under the provisions of the act. 

Section 3, first (u) provides for each of the four divisions of the 
Board to elect a secretary whose duties consist of the responsibility 
for the mechanics of receiving, docketing, and processing of cases, 
distribution of awards, and so on. 

Senator Cuavez. Is he selected from the classified list or does the 
Board have discretion to select the executive secretary? 

Mr. Howarp. He is from classified civil service. 

Senator CHavez. You have not the authority as you have for your 
own private secretaries? 

Mr. Howarp. No. 

Mr. Jounson. We then have an administrative officer whose duties 
consist of handling our financial and personnel affairs, preparing 
estimates of appropriations, obtaining supplies and equipment, and so 


forth. Even with the full number the Board feels should be provided, 
this leaves very few employees for the general work of the Board and 
the various divisions. 


1952 BUDGET CUT 


The cut of about 10 percent in the appropriation for the current 
vear has required about 6 man-year vacancies under budget estimates. 
Inasmuch as the Board members themselves are not paid by the Gov- 
ernment, they feel that an adequate working force should be provided. 
The Board has always operated economically and has from time to 
time been complimented by members of appropriations committees 
for so doing. 

PERSONNEL 


As an example, we had in our appropriation for the 1951 fiscal year 
64 positions. The Board did not feel that two of these would be 
needed in the ensuing fiscal year, and, therefore, they were not in- 
cluded in our estimate. Thus, in addition to our voluntarily reducing 
the force by two employees, the reduction of 10 percent in amounts 
for personal services meant a cut of an additional six positions, which 
has created an almost unsurmountable handicap in the proper func- 
tioning of the Board and the respective divisions thereof. It has 
meant some members have had to do without secretarial assistance. 

As a practical illustration, I happen to be one of those members 
who has been without a secretary. We get in the board room dis- 
cussing cases, and there comes to my mind some previous similar 
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case. I want a pamphlet copy of that particular award to give to the 
referee. Ordinarily I would have my secretary get this from my file 
and bring it to the board room. Without a secretary, I have to leave 
the board room, go to my office, spend considerable time locating that 
particular aw ard, and bring it back to the board room. In the mean- 
time, the proceedings of the division are held up, wasting the time of 
all 10 members and perhaps a referee; or if they proceed, then I miss 
a part of the discussion, which may have serious results. Under these 
circumstances, it appears to us that doing without these much needed 
employees is a waste instead of a saving. 

Now, Mr. Chairman, I might give you another example. We have 
on the division that I happen to be a member of, the first division, an 
employee who is graded GS-6, and he is performing the Assistant 
Secretary's work, which is a GS-9, and that is all caused by the lack 
of funds for personal services. It is my understanding, of course, 
that that is even contrary to the Civil Service regulations. 

We have others, too, that are entitled to an upgr rading that the funds 
just will not permit to put them in that kind of a gr ade. 

Senator Cuavez. Thank you, Mr. Johnson. I think that I under- 
stand your problems. You have to worry about the Jensen amend- 
ment, also. 

Mr. Jounson. We have sure done a lot of worrying this year on the 
Jensen amendment and the Ferguson amendment. 

Senator CuHavez. Well, of course, we cannot control other Senators. 
We Senators are very independent sometimes. 

Mr. Jounson. I wonder what some of the Members of the House of 
Representatives or Senate would do if they were deprived of their 
secretary? That is what I have coped with for 7); months. 

Senator CHAvez. I understand. We will try to do the right thing. 

Thereupon, at 3:30 p. m., Wednesday, February 27, 1952, a recess 
was taken until March 11, 1952, at 10:30 a. m.) 





